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part of foreign commerce, and is 
not introduced into the general 
mass of property in the State. 46 
U.S. (5 How.) at 576. 
Although it can be argued that the 
Court in Michelin did nothing more than 
follow an 1847 precedent, the signifi-
cance is in its overruling of Low v. Au-
stin, an action which is demonstrative of 
the modern trend requiring commerce 
to "pay its own way." of., Colonial 
Pipeline Co. v. Traigle, 421 U.S. 100 
(1975). Since all taxes place some bur-
den upon commerce, the courts are be-
ginning to look less to the burden and 
more to the benefits that inure as a result 
of the tax, such as fire protection, police 
protection, etc. It appears that the tax will 
be upheld as long as it is not discrimina-
tory and provided that the benefits re-
ceived as a result of the tax outweigh the 
burdens it places upon commerce. 
When commerce pays its own way 
through nondiscriminatory taxation, 
commerce, although theoretically bur-
dened, is actually promoted, as a result 
of the benefits that tax dollars provide. 
The Michelin Court addressed the 
issue of whether a nondiscriminatory ad 
valorem property tax was an "impost" 
pr' 'duty," yet failed to take advantage of 
the opportunity to refine the "original 
package" doctrine. In devising the doc-
trine, the Court in Brown realized that 
the line between import and non-import 
status may indeed be a fine one and re-
commended that the line be drawn as 
each demands. This was appropriate, 
since an 1827 court could not possibly 
have foreseen the complexities of defin-
ing that line in a world of commerce 
where tires have no package other than 
the huge container in which they are 
shipped, and that the container adds and 
deletes wheels and tractor cabs as neces-
sary to enable it, without a transfer of 
goods, to surround the goods, perhaps 
as their' 'original package," almost from 
the point of manufacture to the point of 
sale. In his concurring opinion, Mr. Jus-
tice White, without explaining his rea-
sons, did find that the goods in this case 
had lost their import status, subjecting 
them to ad valorem taxation. Thus he 
found the same result without the need 
to overrule Low v. Austin. 
The practical effect of this case may 
well be that as long as the state imposes 
the now approved nondiscriminatory 
tax, without regard to import or non-
import status, against goods no longer in 
transit, a determination of the exact 
moment when the goods lose their im-
port status is of little importance, since 
the tax will be upheld regardless, based 







by Byron L. Warnken 
The University of Baltimore School of 
Law served as host school for the re-
gional client counseling competition on 
Saturday, March 6, 1976. The nine 
schools from Region Two participating 
were American University Law School, 
Catholic University Law School, Dela-
ware College of Law, Dickinson Univers-
ity Law School, Duquesne University 
Law School, Georgetown University 
Law School, University of Baltimore 
Law School, University of Maryland 
Law School, and Villanova University 
Law School. The winner of the competi-
tion was the University of Maryland, 
which now advances, along with eight 
other regional winners, to the national 
client counseling championship com-
petition, scheduled for Saturday, March 
27, at Notre Dame University, in South 
Bend, Indiana. 
The Region Two competition was 
coordinated by Assistant Dean William I. 
Weston, with the help of ten students 
from the Student Bar Associations. The 
nine participating teams drew lots and 
competed in three groups of three, with 
the three morning winners advancing to 
the afternoon. The morning winners 
were Georgetown (Group A), Duquesne 
(Group B), and Maryland (Group C), 
with Maryland winning the afternoon 
session. The three morning rounds and 
the round in the afternoon were each 
judged by a separate panel, with each 
panel consisting of three active prac-
titioners from the Bar Association of Bal-
timore City. Following the morning ses-
sion, a buffet luncheon was served in 
Langsdale Library to all participants, 
coaches, representatives from the com-
peting schools, and judges. 
The problem for this year's regional 
competition involved contract litigation 
and its alternatives, coupled with profes-
sional responsibility. The two-person 
teams received a terse two paragraph 
memorandum from the "secretary," re-
flecting information received from a 
phone call, during which the secretary 
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had set-up an appointment for the client. 
All teams received identical problems 
ten days prior to the competition. With 
nothing more than a general under-
standing of the problem area, and with-
out yet knowing the salient facts, the 
teams prepared a pre-interview 
memorandum of approximately eight 
pages. The memorandum was designed 
to cover the law in the broad area in 
which issues were most likely to arise, 
and possibly to contain a checklist for the 
interview generally, plus some of the 
questions necessary to elicit the perti-
nent facts. 
As for scoring the competition, the 
memo represented ten to fifteen per cent 
of the evaluation score received from the 
judges. The major portion of the team's 
score was earned during the thirty min-
ute interview itself, which accounted for 
seventy to eighty of the possible one 
hundred points. Here the judges 
evaluated the "attorneys" in terms of, 
(1) attorney demeanor and the estab-
lishment of the professional relationship, 
(2) rapport with the client, (3) the ability 
to ferret out the facts and the "real" 
problem, (4) responsiveness to the 
client's frame of reference, (5) the qual-
ity of the legal counseling and the attor-
ney's ability to communicate it, (6) the 
wisdom of the non-legal counseling, (7) 
solutions and actions, (8) fees, and (9) 
the overall view of the session in 
hindsight, from both the attorney's view-
point (maintaining an interview most 
conductive to discovering and dealing 
with the client's problems) and the 
client's viewpoint (confident feeling that 
the attorney will be helpful in finding 
solutions). Following the interview, the 
team was given fifteen minutes to dictate 
a memorandum and/or to explain to the 
judges their reasons for whatthey did, as 
well as how they would proceed. This 
wrap-up session is worth ten to fifteen 
per cent. 
In the morning sessions the client was 
a middle-aged widow who had pur-
chased a large house, planning to reno-
vate it for the purpose of renting rooms 
and/or apartments within it as a source 
of income. A realtor friend of her hus-
band, who located the house and trans-
acted the sale for her, tells her that he can 
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"take care of the remodeling for no more 
than $10,000, and probably for as little 
as $8-9,000". Without a written con-
tract, and with very few of the details 
made certain, the client gives him the 
go-ahead to arrange for contracts to do 
the work. Over a year later, with outlays 
already totaling over $14,000, with at 
least $8,000 worth of work still remain-
ing to be done (according to another 
contractor), with the relationship be-
tween the client and the realtor having 
completely deteriorated, and with the 
client's funds almost totally depleted, 
she see.ks legal counsel. Since the 
woman has virtually no money left, 
coupled with a legally tenuous position, 
the attorneys must provide meaningful 
remedial alternatives. For the three 
teams emerging on top from the morn-
ing session, the afternoon saw none 
other than the realtor himself coming to 
the office of the attorneys, adding a 
series of professional responsibility is-
sues to the contract and remedy prob-
lems already established. 
The University of Baltimore was rep-
resented by Lindsay E. Schlottman and 
Byron L. Warnken, both third year even-
ing students. They had been selected as 
a team to represent the school based 
upon winning the school client counsel-
ing championship on January 30, which 
involved a products liability problem. In 
light of Dean Weston's position as re-
gional coordinator, their coach for the 
regional competition was Associate Pro-
fessor Robert E. Shepherd, Jr. As a result 
of the drawing prior to the start of the 
competition, the University of Baltimore 
competed in Group B, where the team 
defeated Catholic University, while los-
ing to Duquesne University. 
This was the second year in which the 
University of Baltimore competed in 
inter-school competition. Lindsay 
Schlottman competed last year, advanc-
ing to school finals, while Byron 
Warnken was participating for the first 
time. Both contestants, along with eigh-
teen other students, were enrolled last 
semester in the one credit' 'Client Coun-
seling" course, offered this year for the 
first time, on a pass/fall basis, by Assis-
tant Professor Weston. The course text, 
Clinical Law Training: Interviewing and 
Counseling, provided the student with 
the basic tools for dealing effectively with 
clients. Practice sessions were then con-
ducted before the entire class, each fol-
lowed by a critique. The course con-
cluded with the class being divided into 
ten two-person teams, each of which re-
ceived a problem concerning a different 
subject matter, for which they prepared, 
interviewed and wrapped-up as if in the 
competition. 
Both the school administration and 
the students who participated in the 
course and/or the competition have 
been enthusiastic about the program. 
The judges at both the school and re-
gional levels have consistently com-
mented on the degree of preparation of 
the participants and the value of this type 
of training. 
The concept of client counseling, both 
as a method of learning and of mastering 
skills essential to the practicing attorney, 
as well as a means of satisfying the com-
petitive urge of law students, was de-
signed by Professor Louis M. Brown of 
Southern California Law Center in 
1967. By 1970, twenty-four schools 
were participating, and by 1974, the 
Law Student Division of the American 
Bar Association was the sponsor of the 
competition with sixty schools and four 
or five hundred students involved. This 
year the sompetition involved approxi-
mately ninety-five schools, which repre-
sents about sixty per cent of all law 




Do you need a part-time law clerk, 
a summer law clerk or a full-time 
law graduate? Or, do you have a 
law related position that you 
would like to have competently 
filled? 
Contact Assistant Dean William 
I. Weston at the Law 
Placement Service at the 
University of Baltimore School 
of Law, 1420 North Charles 
Street, Baltimore, Md. 21202. 
Telephone (301) 727-6350, ext. 
251 
